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This document sets out the key proposals contained in the Police Reform and Social Responsibility Bill as they impact on the governance of policing.  The document is intended to formalise the Authority’s position on key aspects of the Bill.

This document utilises the APA’s briefing to police authorities and includes the proposed view of Staffordshire Police Authority where that is considered appropriate, on which members may wish to comment further.
Summary of the Authority’s position
The key concerns of the Authority are as follows:-
· The Authority does not believe that the proposals for Police and Crime Commissioners will improve the accountability of policing in Staffordshire.  The Authority has serious concerns how one individual can undertake the work that is currently undertaken by 17 members, who represent a diverse range of communities, backgrounds and skill sets. The reduction in Independent Members on the Police and Crime Panel also compounds the potential for a lack of diverse representation in police governance which could adversely impact on public confidence in the police service.
· The Authority has not seen any evidence that the public actually want a revised governance structure for policing.  Whilst the government have said that police authorities are ‘weak and ineffective’, the recent round of police authority inspections has not identified any police authorities that are performing poorly, and indeed evidenced that many authorities performed well in areas such as performance scrutiny and engaging with communities.

· Given the current financial climate, the Authority questions whether the funding required, not only for elections, but for the creation of new governance structures, would be better spent on maintaining frontline policing.  The Authority accepts that the current model of policing governance is not perfect, but would rather efforts were made to work with existing police authorities to address areas of perceived weakness rather than abandon this form of governance for something which is untried and untested, particularly at a time when the policing service is preparing for the Olympics in London in 2012, which will prove to have significant resource implications for the service across England & Wales.
· It is hard to see from the current proposals how the costs of the new model will be contained within the current financial envelope of policing governance.  Given the significant salaries talked about for Commissioners, together with the start up, and running costs of the Police and Crime Panel, it is hard to see how current costs will not be exceeded.
· The Police and Crime Panel appears to have little real power with many of the procedures laid out for the exercise of the Panel’s functions appearing overly bureaucratic and costly to operate.   The Authority also feels that it is unusual to have a body of 12 people scrutinising the work of one (ie the Commissioner) whilst that individual will be wholly responsible for scrutinising the whole force.
· From the public’s point of view there would appear to be a confused level of governance being generated.  Does the public go to the Commissioner or the Panel if they are unhappy with policing?  How does the Panel engage with the public to ensure that its work is effectively holding the commissioner to account in line with the wishes of the public?  There are also concerns that the Commissioner may spend more of their time responding to the Panel’s requests rather than scrutinising the force.

· The Authority has serious concerns over the lack of any detail on transitional arrangements, and the complete absence of any shadowing arrangements.  How can a smooth transition be achieved without such detail?

· Above all, the Authority remains deeply concerned that the proposals as they stand will lead to the politicisation of policing which does not exist in the current governance arrangements and has been avoided in policing for many years.
Chapter 1 - Police and Crime Commissioners 
Clause 1 - Police and Crime Commissioners (PCC)
Bill Proposal 

Contains provisions to abolish police authorities (excluding the City of London) and replace them with directly elected PCCs for each police force outside London (and at clause 3 the Mayor’s Office for Policing and Crime for the Metropolitan Police) as corporation sole
.  The clause sets out some of the key functions of the PCCs, including holding the chief constable to account for a range of chief officer responsibilities.  Schedule 1 contains more detail about these provisions.

Initial APA Position
· We oppose the abolition of police authorities and the creation of a single elected individual to replace them. 
· However, if they are to be introduced it seems sensible to create the PCC office as a corporation sole, or this would create technical legal problems.
· The PCCs seem to have fewer powers than police authorities currently do (although not all the PCCs powers are set out in this section), so it is unclear why Government thinks PCCs will be any more successful than authorities are currently.
	Staffordshire Police Authority view
· Agree with the APA’s position.  

· The Authority does not believe a sufficiently robust business case has been made for the abolition of police authorities and their replacement by a Police and Crime Commissioner.  There is severe doubts how one individual can fulfil the role currently undertaken by 17 members.

· The Authority agrees with the APA that the Police & Crime Panel appears to have a lesser suite of powers than police authorities currently have and this can only serve to weaken, not strengthen, the governance of policing.



Clause 2 - Chief Constables

Bill Proposal 

The chief constable, who will be appointed by the PCC (detail set out later in the Bill) will retain responsibility for the direction and control of the police force.  The police force and all its civilian staff are under the direction and control of the chief constable, but he must exercise this power to assist the relevant PCC with the exercise of the PCC’s function.  Schedule 2 contains more detail about this clause.

Initial APA Position
· It seems PCCs will lose the current employer responsibilities of authorities for members of staff operating within the force.
· Although a PCC may employ his/her own staff (Schedule 1) the implication of this clause is that the chief officer could ‘loan’ force personnel to the PCC – but as currently drafted, this raises serious governance issues whilst that person remains under the direction and control of the chief officer.  We do not see what was wrong with the old wording relating to persons employed ‘solely to assist the force’ being under the chief officer’s direction and control.

· The chief officer does not seem to be under a general duty to co-operate with the PCC, which would have been helpful.
	Staffordshire Police Authority view

· Agree with the APA position.

· The Authority has reservations about the loaning of staff to assist the PCC, particularly given that the PCC is likely to be a political appointee.  This could cause some difficulties for Chief Constable’s staff working under PCCs when the political colour of that individual changes.  The force must be seen to be impartial and as the Bill currently is worded, this could compromise that impartiality.

· The creation of two corporation soles may also present difficulties and policy decisions on issues such as employment policy and salary levels, which have implications for the budget, should remain with the PCC.  The PCC can’t be expected to have control of the budget when key decisions on funding are taken elsewhere.




Chapter 3 - Functions of Elected Local Policing Bodies 
Clause 5 - 8 Police and Crime Plans

Bill Proposal 
Contains the detail in terms of the PCC’s duty to publish a Police and Crime Plan as soon as possible following their election, which must be within a year.  The police and crime panel must be consulted, and a PCC cannot issue a plan or vary a plan unless the Chief Constable agrees.    Clause 7 Subsection (1)(f) introduces the concept of crime and disorder reduction grants and states that the Police and Crime Plans should outline any grants to be made by the PCC.

Initial APA Position
· Police and Crime Plans directly link to the work of CSPs, however, further clarity is needed to articulate the specific links and relationship between PCCs and CSPs.
· In relation to consultation with Police and Crime Panel on plans, there should be mention of a minimum consultation timeframe.  Subsection 7 ‘reasonable time’ is not clear and could be misinterpreted. 

· Concern has been expressed in terms of the implication of subsection 8 regarding the need for the chief constable to approve Police and Crime Plans.  The Home Office has clarified that the policy intention is that PCCs should only consult the chief constable and seek agreement on any changes.  This will therefore be amended.
· It is not clear whether the crime and disorder reduction grant is new money or expected to come from the policing budget.
· The governments’ vision in terms of clause 7 subsections (6)(a) and clause 8 subsection (7)(a) refers to the need for the Home Secretary to consult such persons as appear to the Secretary of State to represent the views of police and crime commissioners. Who does the Government think that this will be, how they will come into being, who will pay the cost of bringing such a body into being.  This should be set against the cost of transferring the existing functions and office of the APA.
· It is noted that in 2012 the police authority will issue a policing plan by the end of March, but the PCC will be expected to replace this with a Police and Crime Plan as soon as possible after they are elected.  The implications of this transitional issue will need further consideration.
	Staffordshire Police Authority view
· Agree with the APA position.

· Clarity will be required on the need to issue a policing plan by the end of March 2012, which will be replaced months later.  This is not good for the business planning of the Force and could result in a significant change in strategic direction in-year.  The creation of appropriate shadowing arrangements would have negated the need for this and would have enabled the PCC to work with the outgoing police authority to develop a mutually agreeable Policing Plan. 

· The amendment to the Bill which requires the Chief Constable to approve the Plan is welcome.  Authorities currently do this and this should not change under the new arrangements.

· Further clarity would be welcome on where the crime and disorder reduction grants will come from.  Is it expected that these will be additional to the current policing budget or from within that budget?  If it is the latter, then Commissioners will find that the already challenging financial situation will become even more so and could also threaten the development of significant partnership initiatives. 




Clause 9 - 10 Crime and Disorder

Bill Proposal 

The PCC will not be a responsible authority on CSPs, they must however work in cooperation with responsible authorities (as defined in the Crime and Disorder Act 1998).  In addition, the PCC may make crime and disorder grants.  In relation to criminal justice, relevant agencies must work together to make arrangements to provide an efficient and effective criminal justice system. 

Initial APA Position
· There may be concerns regarding the lack of transparency and scrutiny in relation to the PCC’s ability to issue grants ‘to any person’.
· Further clarity is required to articulate the intended nature of the relationship between PCCs, CSPs and LCJBs, such as allocation of funding, coordination of plans and the role of scrutiny.
· It should be noted that part of the rationale for removing PCCs as a responsible authority is that the PCC should not be subject to community safety scrutiny arrangements, as well as their own scrutiny provided though the PCP.

· Given the difficulties previously experienced in encouraging joint ownership across all responsible authorities for community safety, the impact of a stronger role for PCCs will need to be considered.
	Staffordshire Police Authority view
· Agree with the APA’s position
· Given that the PCC will be required to give grants to Community Safety Partnerships, it seems strange that they will not be included in the decision making process for the use of those grants.  Indeed, the CSP could choose to ignore the views of the Commissioner if they are not a responsible authority.  Under the current arrangements, CSPs are required to consider the Policing Plan in their work and this should continue under the new arrangements or there is a danger that unnecessary duplication or indeed conflicting policies could be put in place.

· The lack of scrutiny in relation to the awards of grants is of concern.  This could lead to accusations that PCCs have used such grants to curry favour, particularly around election time. 




Clause 11 - Information for public

Bill Proposal 

Outlines the duty to publish information on the performance of both the PCC and Chief Constable and suggests that the PCC may publish information about ‘the exercise’ of the functions of both the PCC and Chief Constable.  This replaces legislation on local policing summaries, although does allow the Secretary of State to specify information that must be provided by Order.
Initial APA Position
· The removal of overly prescriptive legislation for Local Policing Summaries is welcome.
· It may be beneficial to link this requirement to that of consulting communities so that the information provided by the PCC can directly reflect the requirements of the community.

Clause 12 - Annual Reports

Bill Proposal 

The PCC will have a duty to publish an annual report and share it, for scrutiny purposes, with the Police and Crime Panel who will hold a public meeting to question the PCC.  There will be local flexibility in terms of format and timing all be it with some prescription in terms of content, with a duty to comment on both the ’exercise of the body’s functions’ as well as ‘the progress which has been made in the financial year in meeting the police and crime objectives’.
	Staffordshire Police Authority view

· Agree with the APA’s position
· The work of both the PCC and the Panel should be open and transparent and should, as is currently the case, be subject to the Access to Information legislation.  

· In the interests of  the APA positionthis area ivergence in important work in this area between the  Act spection would also be able to give a  value for money and to avoid unnecessary duplication, it is hoped that  wherever possible, the information from both the Chief Constable and PCC can be published together, as is currently done by many police authorities.




Clause 13 - Information for Police and Crime Panels

Bill Proposal 

Confirms that the PCC must provide the Police and Crime Panels (PCPs) with any information requested in order to carry out its functions, all be it with caveats in terms of security, risk of detriment to an individual or enquiry etc.  
Initial APA Position
· It should be noted that the PCC may be dependent to some extent on information provided by the chief constable, which needs to be aligned with clause 36 and the requirement on the chief constable to ‘give reports’ to the PCC, rather than ‘information’.  The implications of this difference will need to be considered.

· Definitions of areas for non-disclosure of information would be beneficial to prevent political tensions.
	Staffordshire Police Authority view

· Agree with the APA’s position
· There is some concern that the Commissioner’s office could spend a significant amount of time servicing the needs of the Panel, and that this could be to the detriment of the work of scrutinising the Chief Constable.  The work of the Panel is to scrutinise the decisions of the Commissioner and not to mirror the role of that undertaken by the Commissioner.  Therefore some safeguards should be introduced to ensure that the Panel is requesting information which enables it to purely hold the Commissioner to account, and not mirror the work of the Commissioner.




Clause 14 - Public Consultation

Bill Proposal 

This clause amends the Police Act 1996 to move the duty to consult the public from police authorities to PCCs.  Subsection (2) requires PCCs to consult victims of crime and subsection (3) requires PCCs to consult before issuing a precept or a police and crime plan. 
Initial APA Position
· An additional duty to consult victims of crime will require consideration as to how the PCC will access information about victims of crime, and the implications of data protection in this respect.
· It could perhaps be more relevant for criminal justice agencies more broadly to have a duty to consult victims of crime, inevitably such consultation will result in feedback on the wider system.
	Staffordshire Police Authority view

· Agree with the APA’s position
· Has some concerns over the requirement to consult with victims of crime.  How will this fit in with the work forces undertake to assess satisfaction with victims of crime?  Is there a possibility of too much contact or duplication with victims who may be vulnerable and not want such consultation?
· Should there not be a requirement on the Police and Crime Panel to consider the consultation undertaken by the Commissioner on the precept when deciding to veto the proposed level?



Clause 15 - Supply of Goods and Services

Bill Proposal 

This clause relates to the ability of a PCC to enter agreements and collaborate.
Clause 16 - Appointment of Persons not employed by PCC

Bill Proposal 

Allows PCCs to make appointments and delegate specific duties/responsibilities to any individual whether this person is an existing member of staff or not.
Initial APA Position
· This clause has benefits in terms of enabling appointments in relation to collaboration

· Clarification of the more detailed, wider intentions of this clause would be beneficial.

	Staffordshire Police Authority view

· If the Commissioner can delegate duties to someone who is not a member of staff, who are these people likely to be?  Does this suggest that the Commissioner can appoint deputies and assistants who may not be subject to a fully transparent and open selection process?  Currently there are strict safeguards in place in police authorities and local government to prevent members from favouring close friends or relatives.  The Authority would hope that similar safeguards could be put in place to ensure that the Commissioner was not accused of cronyism or favouritism of particular individuals when making such appointments.



Clause 17 – Duties when carrying out functions

Bill Proposal 

Introduces a duty for the PCC to have due regard to the views of local people and the reports and recommendations of the PCPs.
Initial APA Position
· This clause is linked with clause 8.
	Staffordshire Police Authority view

· This appears sensible, with the proviso that the mechanisms established between the Panel and Commissioner are sufficiently efficient to ensure that there is not unnecessary delays in the Panel’s deliberations which could unnecessarily delay the plans of the Commissioner.  This delay could also be used as a deliberate delaying tactic if the political makeup of the Panel was different to that of the Commissioner.



Clause 18 - Delegation of Functions

Bill Proposal 

Subsection (3) and (4) lists those functions which the PCC cannot delegate, including the core functions related to appointing the chief constable, issuing the police and crime plan, attendance at public meetings, preparing an annual report. 
Initial APA Position
· It would be useful to clarify whether a PCC can delegate functions to members of police staff.

· In relation to attendance at meetings required by the PCP, further clarification may be required to safeguard against unrealistic expectations of PCPs in terms of frequency.

· ‘Acting’ arrangements need to be clarified in the circumstances of sickness, for example.  The level of dependence on one person is a significant burden.
	Staffordshire Police Authority view

· It would not be acceptable if the PCC was able to delegate functions, including holding the Chief Constable to account, to members of police staff, who indeed could be under the direction and control of the Chief Constable themselves.  

· Indeed, the ability to hold the Chief Constable to account should not be a delegated function.

· There should be allowances whereby the PCC can delegate attendance to other individuals to attend meetings of the Panel in certain circumstances where those individuals would better serve the interests of the Panel.  This would require clarity in the Bill on both deputy and acting arrangements.



Clause 21- 27 Funding and Grants

Bill Proposal 
Clause 21 – 27 relate to the proposed amendments to the Police Act 1996 which will enable the PCC to be responsible for the police fund, grants and precept including clause 23 which relates to the minimum budget for the Mayor of the metropolis.

	Staffordshire Police Authority view

· This is a technical section of the Bill – no further comments to add.



Chapter 4 - Scrutiny of PCCs 

Clauses 28 - 33 Accountability of Police and Crime Commissioners

Bill Proposal 

Describes the functions of the PCPs of local authorities, including:
· Reviewing the draft police and crime plan and make report/recommendations; 

· Arranging a public meeting once the annual report has been published to question the PCC on the report in public;

· Having functions relating to precept setting and appointments by PCCs;

· Reviewing PCC’s decisions and making reports on the PCC’s decisions;

· Requesting the attendance of or information from the PCC; and 

· May suspend a PCC.

Initial APA Position
· Clause 28 clearly demonstrates that not only is the Government spending a significant amount of money in introducing superfluous direct elections and redirecting the current functions delivered by a collective group of 17 or more experienced councillors and lay people (i.e. a police authority), but that a parallel bureaucratic system of councillor and lay people (a police authority in all but name) will be introduced to monitor the PCC (a replacement of the police authority).  So, far from reducing bureaucracy, the Government is (not so much as an unintended consequence) in fact doubling it. 

· Clause 28 should be reconsidered to include further functions, for example the monitoring of PCC policies and finance.  Also, PCP will require a separate duty on engage the public otherwise the PCC will always be able to say that they represent the public’s view. 

· In order to fulfil their function the PCP will require a budget and a full time secretariat. 

· Clause 29, although including staff of the PCC whose attendance at a PCP meeting can be requested, does not include those under clause 18 i.e. those appointed by the PCC to undertake their functions. 

· Clause 30 – why two years imprisonment?  If PCC is in prison beyond a standard leave period (2 weeks?) then they can’t conduct their function and should lose their position. Also, a serious offence may lead to no imprisonment but a loss of public confidence.  Surely any conduct which brings the position into disrepute should be referred to the PCP.

· Clause 31 relates to the conduct of PCCs but clause 28 does not bestow authority on the PCP to monitor or act upon complaints against the PCC.  An oversight?

· Clause 33 relates to the functions to be discharged by the PCP but reads as to be relate to the functions of the London Assembly the PCP, surely this is a mistake?

	Staffordshire Police Authority view

· Agree with the APA’s position
· Needs clarity on how the public is to interact with the Panel.  As it is currently worded, this is not clear, other than stating that the Panel must hold an annual meeting in public to question the Commissioner.
· Agree that any misconduct in office by the Commissioner should be referred to the Panel.  Two years imprisonment sets the bar too high - any term of imprisonment would make the ability to carry out their role impossible. The level of conduct which is deemed acceptable should be similar to that in place for police officers.
· Given that the Panel will require a secretariat and supporting structure to ensure that it can carry out its role effectively, the Authority believes that the new arrangements are likely to significantly exceed the costs of the current arrangements and has the potential to create unnecessary layers of bureaucracy and duplication.



Chapter 5 - Police Forces in Areas with Elected Local Policing Bodies
Clause 34 - Engagement with local people
Bill Proposal 

At a neighbourhood level, Chief Constables will have a duty to obtain the views of people about crime and disorder in that area, provide information about policing and hold regular community meetings.  It will be for the Chief Constable to determine what neighbourhoods fall within the police area.
	Staffordshire Police Authority view

· Is there a potential for duplication if both the Chief Constable and the Commissioner are required to consult the public?  What happens if the results from engagement are different?  The current system works well, whereby the Authority has the duty to consult but works closely with the force to determine the public’s views.  If the Commissioner is elected on the principle of representing the views of the public of Staffordshire, then surely it should be for the Commissioner to undertake that role?



Clause 35 - Value for money
Bill Proposal 

Chief Constables will be under a duty to secure value for money in exercising their functions. 

	Staffordshire Police Authority view

· This should also be a key function of the Commissioner and should be central to all they do in fulfilling their role.



Clause 36 - Reports for elected local policing bodies

Bill Proposal 

Makes provision for Chief Constables to provide the PCC with reports on policing matters and enables PCCs to publish such reports. 
	Staffordshire Police Authority view

· This is in line with what currently happens and so is therefore supported.  Safeguards should, however, be put in place to prevent the public putting undue pressure on Commissioners to report on information which could adversely effect police investigations or national security




Clause 37 - Appointment of persons not employed by chief officers of police
Bill Proposal 

Enables the Chief Constable to appoint a person to a specified post or designate a person as having specified duties or responsibilities whether or not the person is already a member of staff of the police force.

	Staffordshire Police Authority view

· The intention of this Clause is unclear




Clause 38 - Appointment, suspension and removal of chief constables

Bill Proposal

Makes provisions for the PCC to appoint, suspend and dismiss Chief Constables. 

	Staffordshire Police Authority view

· The Bill does not give any clarity on the reasons why a Chief Constable would be asked to resign or retire which leaves the Chief Constable exposed to potential whims or personal differences of the Commissioner.  Should there be some guidance given in the Bill as to when this power could be used.



Clause 39 - Deputy Chief Constables

Bill Proposal

Makes provisions for the Chief Constable to increase the number of Deputy Chief Constables and appoint Deputy Chief Constables, in consultation with the PCC.  Also provides the Chief Constable with power to suspend or require a Deputy Chief Constable to resign or retire. 

	Staffordshire Police Authority view

· Whilst the Bill requires the Chief Constable to consult with the PCC on the appointment of a deputy, it does not require such consultation if asking that officer to resign or retire.  Should such a safeguard be included?
· The Commissioner is accountable to the electorate for ensuring there is an efficient and effective police service for the area.  One of the main ways this is delivered is through effective leadership of the force and therefore the Commissioner has a legitimate role in the appointments process of all senior officers.  How else can the Commissioner ensure that appointments are made which help deliver the Police & Crime Plan.  



Clause 40 - Assistant Chief Constables
This clause makes provisions for the Chief Constable to appoint Assistant Chief Constables, in consultation with the PCC.  Also provides the Chief Constable with power to suspend or require an Assistant Chief Constable to resign or retire. 

	Staffordshire Police Authority view

· Same comments as Clause 39 above





Clause 41 - Power of deputy to exercise functions of Chief Constable
Provides for a Deputy Chief Constable to be able to exercise or perform any or all of the functions of the Chief Constable during any period when the chief constable is unable to exercise functions, or at any other time, with the consent of the Chief Constable.

Chapter 6 - PCCs Elections and Vacancies 
Clauses 50 - 58 Elections

Bill Proposal 

This section introduces the requirement for elections in May 2012, and every subsequent four years.  The elected person is expected to take up office 7 days after the election.  When vacancies occur, an election must be held to fill the vacancy within 35 days of the vacancy being confirmed.  Clauses 54-58 set out the process for conducting the elections, including the role of the Returning Officer.
Initial APA Position
· That the PCC is expected to take up the role within 7 days has implications for effective transition.

· In terms of filling the vacancy if one arises, it will be important to ensure that an Acting Commissioner is able to fulfil all of the key functions of a PCC, such as setting the budget.
	Staffordshire Police Authority view
· Agree with the APA’s position
· The Authority has serious concerns about the costs of such elections, given that in 2012 (and every four years afterwards), only three of the 9 district/unitary areas in Staffordshire will be holding elections and there is therefore a significant risk of low voter turnout, with all the potential consequences that can bring with it.

· The lack of any shadowing arrangements is of great concern and the Authority cannot envisage how the incoming Commissioner will be able to effectively fulfil their role on Day One given that they may have had no exposure to the work required of them before then.  




Clauses 59 - 78 Vacancy and Disqualification
Bill Proposal 

This sections sets out the circumstances in which a vacancy might occur, enables the Secretary of State to make provisions for the conduct of the elections.  This section also sets out requirement for the Police and Crime Panel to appoint an Acting Commissioner in the circumstances that a vacancy occurs, the PCC is incapacitated or suspended.  The Acting Commissioner can only be appointed from a member of the PCC’s staff.  However, the acting commissioner cannot issue or vary the Plan, appoint, suspend or remove a chief constable, or set the precept.  If the PCC is incapacitated for 6 months, they would cease to be the PCC and the position becomes vacant.  This section also describes the people who would be disqualified from being appointed as PCC, it should be noted that this list currently disqualifies existing police authority members from standing at the first election, although it is intended that members would have to stand down before formally standing as a PCC.
Initial APA Position

· Further consideration is needed in relation to the role of the Acting Commissioner to ensure that key functions can continue to be fulfilled in all circumstances.
· The PCC is a political appointment, however, it is the intention of Government to prevent the PCC from making political appointments to his/her office.  This therefore brings into question the role of an Acting Commissioner, who should be appointed from the PCC’s own staff.  This feels contradictory and will need to be clarified.
	Staffordshire Police Authority view

· Agree with the APA’s position
· The Authority believes that the intention that an acting commissioner should be appointed from the Commissioner’s staff is a drafting error, as how can officers, who until now have fulfilled a ‘civil service’ apolitical function, potentially be required to act as Commissioner representing the population of Staffordshire.  In many cases the staff will not even have links to the force area (other than working there) so how can they be expected to undertake this representative role?

· The Authority feels that the Commissioner should be required to tender their resignation to the Head of Paid Staff of the Commissioner’s office and not an officer in local government. 

· A Police and Crime Commissioner can not serve for more than two terms, which could result in the Commissioner being less responsive to the communities they serve once the second election is completed, as there is less incentive to respond to the electorates demands.  There is also nothing in the Bill which says that an individual who has served two terms cannot be appointed by a subsequent Commissioner as an assistant or deputy, and could in fact act up if a vacancy arose of the current incumbent was incapacitated.

· Police Authority members are currently prohibited for standing as a Commissioner whilst they are still members of the Authority.  This is wrong and should reflect what happens elsewhere (ie can remain on the Authority until the date when they are elected to another body).

· The restrictions do not cover membership of certain political parties to which police officers are not allowed to belong.  You could therefore have a situation where a Commissioner of a certain party is involved in an appeals process against an officer who has been required to resign because of membership of that same party.    




Chapter 7 - Other Provisions and Crime and Disorder 
Clause 79 - Strategic Policing Plan

Bill Proposal 

Clause 79 replaces the existing provision for the Secretary of State to issue strategic priorities with a requirement that he issues the ‘strategic policing requirement’, taking the form of a document setting out national threats and the national policing capabilities to counter them. Chief Constables and the Commissioner of Police of the Metropolis are required to have regard to the document in discharging their functions.
Initial APA Position
· Clarity is needed as to why PCCs are not bound by similar requirements to have regard to strategic policing requirements in exercising their functions, although there is a provision that PCCs must have regard to strategic policing requirements in preparing police and crime plans.

· The Secretary of State has (contrary to current practice) no statutory timetable to meet in issuing her requirements – this could be unhelpful in the context of annual budget and planning cycles.
	Staffordshire Police Authority view

· Agree with the APA’s position




Clause 80 - 83 Duties and Powers of the Secretary of State

Bill Proposal 

This requires the Secretary of State to use the powers conferred by this Part of the Bill in a way that promotes the efficiency and effectiveness of the police, including the ability to seek advice on police and policing matters from a body representing the professional views of police force members (to which the Secretary of State must have regard).  Clause 82 abolishes the Secretary of State’s power to set performance targets for police strategic priorities, require police authorities to issue reports and determine codes of practice for police authorities.  Clause 83 means that the existing power of the Secretary of State to require a police authority to use its power to suspend or require the resignation or retirement of its chief officer will only in future be exercisable in respect of the Mayor’s Office for Policing and Crime- but instead gives a regulation making power to the Secretary of State to make regulations about the suspension and removal of senior police officers (replacing similar powers which are to be repealed in a different section of the Police Act 1996) 

Initial APA Position

It is not clear why the Secretary of State would want to take advice from force representative bodies, or be prepared to be compelled to have regard to it, but not from a body representing PCCs.

	Staffordshire Police Authority view

· Supports the scrapping of centrally dictated performance targets for police strategic priorities, which will allow Commissioners to fully reflect the views of the public more effectively in their Police and Crime Plans.



Clause 84 - 88 HMIC

Bill Proposal 

Sets out changes to refocus HMIC as a more public-facing body and removes many of it requirements to report directly to the Secretary of State.  However, the Secretary of State still retains control over agreeing HMIC’s inspection programmes and frameworks (including an ability to ensure inspections do not impose an undue burden), and HMIC must report annually giving an assessment of the efficiency and effectiveness of policing in England and Wales.  Apart from abolishing police authority inspections, there seem to be no parallel powers included to inspect PCCs, although PCCs can request HMIC to inspect their force, for payment of a fee.

Initial APA Position
· It is interesting that PCCs seem to have been removed from the scope of inspection (including an ability to request an inspection of their own functions) – there are both upsides and down this and it may give them problems in demonstrating their effectiveness

· Most of the other changes seem sensible, although they do not necessarily give any greater clarity about whether the main role of HMIC is to be an adviser to the Secretary of State or an independent body to shine a light on police performance

· It is interesting that inspectors do not seem to have to disclose any findings excluded from public reports to the PCC or chief officer, in the same way as for the Secretary of State

· It is also interesting that the obligations placed on chief officers to provide information to or give access to HMIC does not also apply to PCCs.  The latter, in particular, might need to as the premises concerned will be the assets of the PCC.
	Staffordshire Police Authority view

· Agree with the APA’s position
· Feels that the ability for there to be an independent inspection of Commissioners, as was previously undertaken for police authorities, would give a useful independent view of the effectiveness of the new arrangements.  An independent inspection would also be able to give a more rounded view to the public on the Commissioner’s performance which would not be so apparent otherwise and could prevent them from resorting to more severe decisions to court public opinion.



Clause 89 (Schedule 11) - Crime and Disorder Strategies

Bill Proposal 

Clause 89 introduces Schedule 11, which amends the Crime & Disorder Act 1998 to create Community Safety Partnerships (CSPs) from the collective responsible authorities (excluding police authorities and PCCs).  There are provisions about merging CSPs, but different arrangement for this proposed for England and Wales.  PCCs will have a role in facilitating crime and disorder strategies and in ensuring they are implemented, and transfers the responsibility from responsible authorities to the PCC for reporting to the Secretary of State about the functions of the CSPs.

Initial APA Position
· It may be difficult to give PCCs powers about CSP/CDRP plans and reports without making them ‘responsible bodies’. 

· The implications on the different powers for PCCs in England and Wales will need to be clarified.  
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· Agree with the APA’s position.

· Agrees that not being a responsible authority in relation to the Crime & Disorder Act will severely hamper the Commissioner’s ability to influence the local community safety agenda and could lead to a potential divergence in important work in this area.





Clause 90 - 95 Collaboration
Bill Proposal 

These clauses amend the Police Act 1996 in relation to collaboration and sets out the required nature of collaboration agreements.  Provisions have also been made that enable the Secretary of State to require specific collaboration arrangements.
Initial APA Position
· The clauses will require a detailed and careful analysis against existing legislation including recent amendments that were made through the Policing and Crime Act 2009.

· Implications for the role of the Chief Constable and the governance and oversight functions PCCs to ensure that PCCs are able to exercise sufficient oversight.

· Further consideration will be needed in relation to the implications of the Home Secretary’s ability to require collaboration, for example, will the Home Office be expected to pick up the financial implications?
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· Agree with the APA’s position



Selected Schedules and Sections
Schedule 1 - PCCs 
Bill Proposal 

Schedule 1 deals with a number of ancillary matters in relation to PCCs such as remuneration, staff and powers.  These include provisions for PCCs to receive a salary, allowances and a pension (amounts to be determined by Secretary of State and to be published).   The schedule provides for the PCC to appoint a chief executive and a chief finance officer (with equivalent powers to counterparts in local government, except that the chief finance officer will be the monitoring officer), and other staff.  The schedule also provides for payment of staff, general powers for PCCs to do anything enabling him to discharge his functions (e.g. to enter into contracts) and protection from personal liability for the PCC or any of his/her staff.
Initial APA Position
· It might be better and more consistent with devolving central powers for PCC salaries and allowances to be set by an independent body, not the Home Secretary

· Does the impact of pension provision for PCCs on police budgets need further consideration?

· APACE note that there is no statutory protection for chief executives or chief finance officers, which might leave them vulnerable to the political whim of PCCs

· The criteria to meet the requirement for a “qualified person” in respect of chief executives and chief finance officers is not defined and is open to interpretation

· Both PCC and chief officer seem to have powers to borrow – this could be dangerous and confuse responsibility and accountability.
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· Agree with the APA’s position
· Agrees that the salaries of PCCs should reflect the size of the area they represent (similar to how Chief Constable salary bands operate)

· As the Bill is currently drafted, no protection is afforded to current serving members of staff, with the Bill merely stating that the Commissioner will be required to ‘appoint such other staff as they think appropriate’.  The Authority believes that staff should be afforded the same rights of protection as civil servants when Governments change, and protected from being ousted each time a new Commissioner is elected.  If this is allowed to happen, significant corporate knowledge could be lost.



Schedule 2 - Chief Constables 
Bill Proposal 

Schedule 2 set out more details about chief constables.  It establishes chief constables as corporations sole (different to current provision, where the chief officer is unincorporated).  This change seems to have been made to enable the chief officer to employ civilian staff to support the police force (a function previously undertaken by police authorities).  The schedule also obliges the chief constable to appoint a chief finance officer to administer the police force’s financial affairs, and allows the chief constable to appoint and pay such other civilian staff as he thinks appropriate.  The schedule provides a general power for the chief officer to do anything to assist in discharging his functions (such as entering into contracts), but he may only acquire and dispose of property, and borrow money with the consent of the PCC (acknowledging that assets will be owned by the PCC).  It also provides that the PCC must pay damages awarded against the chief constable under legal proceedings and permits (but does not oblige) the PCC to pay damages and costs awarded against civilian staff, which replicates similar current provisions. 
Initial APA Position
· On the assumption we will resist the transfer of employment of police staff to chief officers, this questions the whole rationale for creating the office as a corporation sole.

· It also seems to confuse responsibility and accountability if both the PCC and chief officer can enter into contracts, acquire and dispose of property and borrow money.  This could create significant problems, leading to competing power bases, particularly if the chief officer uses his powers to circumvent, for instance, the budgetary wishes of the PCC by borrowing money separately.  We do not understand what is wrong with the old system of the governance body choosing what financial responsibilities it will delegate to the chief officer.  This would provide meaningful control to the PCC, and ensure the chief officer was properly accountable to him.

· The provision about the PCC paying the chief’s liabilities (and those of his staff) is only reasonable if the chief is not a corporation sole and does not enjoy the provisions proposed in relation to police finance and assets.  If the chief officer is to have these, then he should pay his own damages and liabilities and those of his staff, for whom he is responsible.  Otherwise the PCC has all the liabilities and none of the control.

· We are not sure why the same section relating to the status of the PCC’s chief financial officer under local government legislation is repeated under the section relating to the chief officer’s finance officer.  It only adds to the confusion of referring to both the chief officer’s finance officer and the PCC’s finance officer as “the chief finance officer”.  This needs to change to distinguish between the two and be absolutely clear that it is the finance adviser to the PCC who carries the statutory functions under audit and local government legislation.

· The commitment of Government to create strong and publicly accountable governance structures through the PCC must be seriously questioned in light of the significant powers that this schedule seems to hand to chief officers.
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· Agree with the APA’s position.
· Given that both the Commissioner and the Chief Constable will be corporation soles, both organisations will in future be required to publish statement of accounts.  It would also appear that both will have chief financial officers and therefore, as the APA position states, it will be important to state who is responsible for the relevant statutory functions.




Schedule 5 - Precepts 
Bill Proposal 

This Schedule relates to precept setting arrangements.
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· The arrangements as proposed seem far too bureaucratic and will lead to a significant delay in the budget setting process.  The requirement that at least 75% of the Panel (or at least 9 members) must vote in favour of a precept makes it very difficult to reach this level of support.  
· The Authority questions why the Panel only has the right of veto over the precept element of the budget but not the remainder of the budget.
· Lack of clarity on what happens if the Panel imposes a veto.  Currently it would appear further delays would be built into the system which is not helpful when trying to agree a budget to be in place before the end of February which is required to enable the timely  issuing of council tax demands.



Schedule 6 - Police and Crime Panels 
Bill Proposal 

Relates to membership of the PCP and outlines proposals for all constituent local authorities to appoint a member to the PCP, which will be supplemented by a maximum of two co-opted members.  The PCC can not be a member of the PCP.  ‘As far as reasonably practical’ the councillor members of a PCP represent the political make up of the authorities within the force area. Terms of reference will be agreed locally, including appointment of chair and structure etc. Finally, it states that constituent local authorities must agree and provide the budget for the PCP, which should include agreement on allowance and staffing levels.  
Initial APA Position
· What is the justification of having only two co-opted members appointed to the PCP?  The benefits of Independent Members of police authorities are well versed e.g. skills gap and diversity, so why minimise the number?  Surely simply retain the political majority as currently seen in police authorities.

· Subsection (9) lists those who are excluded from being co-opted onto a PCP.  This is not exhaustive, and should include family of PCC, members of extremist parties, police officers or those who work in the local police force, those who do not live or work within the policing area administered by the PCC etc.

· Subsection 11 relates to the skills of members – this should include the requirement, as reasonably possible, to reflect the democratic profile of the local population.

· Concern about the potential PCP budget not being adequate and appropriate staffing not being able to be satisfied within the current fiscal challenges facing local authorities. 
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· Agree with the APA’s position
· Believes that the local authority membership of the Panel should be related to size of Authority and that it should not simply be based on ‘one authority - one vote’. 

· Has concerns about the limited number of independents on the Panel

· Feels that the Bill should set out the required skills and competencies of Panel members, more than is currently stated ie “the skills knowledge & experience necessary…”




Schedule 7 - Complaints and Conduct 
Bill Proposal
This section introduces the following:
· The IPCC will be the investigating body for serious complaints (criminal or corrupt behaviour) made against PCCs.  

· Where a complaint against a PCC is not investigated by the IPCC, this will be subject to ‘informal resolution’ by the PCP.

Further amendments: 
· Chief Constables will investigate complaints against ACC’s. 

· DCC’s and PCC’s will investigate complaints against Chief Constables.  

Initial APA Position:
· If we do not agree that the IPCC should investigate complaints against PCCs, who should undertake this function?

· Who will investigate complaints about members of the PCP?

· Where a matter is not investigated by the IPCC, how will the PCP be expected to informally resolve the matter without some form of investigation?
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· Agree with the APA that the IPCC should not be responsible for investigating complaints against the PCC.  Would this role be better carried out by the Local Government Ombudsman?
· Given that the majority of the Police & Crime Panel will be local councillors, then the complaints procedure used in local government should be utilised for any complaints against them.



Schedule 8 - Appointment, Suspension and Removal of Senior Police Officers 
Schedule 8 – Part 1 - Appointments Process

Bill Proposal
Following an interview of a Chief Constable by a PCC, the PCP must hold a ‘Confirmation Hearing’ (which is held in public) to consider the proposed appointment. Following the Confirmation Hearing the PCP will produce a report which includes recommendations as to whether or not the candidate should be appointed. The PCP may veto a proposed appointment, provided three quarters of the panel agree with this decision. The entire process must last 3 weeks starting from the date that the PCC names the Chief Constable they are proposing to appoint. 

Initial APA Position

· The Confirmation Hearing process will add additional bureaucracy (and time) to the existing appointments process, by extending it by 3 weeks and requiring public reports and hearings.

· We have concerns around transparency of the veto process, particularly as there is no requirement for the PCP to provide reasons for vetoing an appointment. Furthermore, the PCP will not have been involved in the initial interview of the Chief Constable and therefore, what grounds or matters will they be basing their decisions to consider the appointment on?
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· Agree with the APA position.  This proposal will merely add more bureaucracy to the process and could be legitimately be challenged by candidates subject to the process if they are vetoed by a body who have not been party to the appointments process.



Schedule 8 – Part 2 - Suspension and removal of Chief Constables

Bill Proposal
Suspension of Chief Constable – A PCC must notify the PCP of any suspension of a Chief Constable. 

Removal of Chief Constable – Before calling upon a Chief Constable to retire or resign the PCC must provide written notification of their reasons to the Chief Constable and the PCP. The Chief Constable may respond to the call for resignation and copy their response must be copied to the PCP. 

Where the PCC wants to continue with proposed removal, the PCP will be required to hold a ‘scrutiny hearing’ to consider and make recommendations. The ‘scrutiny hearing’ must be held in private and the PCP may call on the Chief Constable or PCC (or both) to discus the PCC’s intention to remove the Chief Constable. Following the scrutiny panel, the PCP must publish a recommendation and the PCC may decide to accept or reject the PCP’s recommendation. The entire process must last 6 weeks. 

APA Position:

We feel that proposed removal procedure is bureaucratic and that a more effective and inclusive process could be designed that is underpinned by effective and inclusive HR practices. This might mean that the PCC could seek the views of the PCP without having to launch a full bureaucratic scrutiny process that has no bearing on the outcome (as currently proposed).  

Detailed comments include:
· It seems odd that the scrutiny hearing could (potentially) be held without giving the opportunity for the Chief Constable or PCC to provide evidence – i.e. the drafting suggests there is discretion as to whether the Chief Constable, PCC or either are invited to provide evidence.

· We query the ability for the PCP to make a recommendation concerning the dismissal, where the PCC can choose to ignore it? At the very least might we want the PCC to provide reasons, should they decide not to accept the PCP’s recommendations.  
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· Agree with the APA position – again the process appears over bureaucratic and has a confused, and potentially superfluous role for the Panel. 



Schedule 8 – Part 3 - Suspension of DCC or ACC by the Chief Constable 

Bill Proposal
Suspensions of the Senior Officer - Where a Chief Constable proposes to suspend a Senior Officer (ACC or DCC) they must notify the relevant officer. 

Removal of Senior Officer – Before calling upon a senior officer to retire or resign the Chief Constable must provide written notification of their reasons to the Senior Officer. The Senior Officer may respond to the request and the Chief Constable must consider this. Where the Chief Constable wants to continue with the proposed removal they must consult with the PCC. 

Initial APA Position

It seems inconsistent that the Chief Constable must consult the PCC in the appointment of a Senior Officer but only need to ‘notify’ of a suspension. 
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· Agree with the APA position – which supports the comments made earlier in this submission at Clause 39.



Schedules 9 and 10 - Supplementary Vote System and Elections
Bill Proposal 

This Schedule relates to Chapter 6 of the Bill, and explains the voting system that will be used for PCCs (preferential voting) 
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· The Authority has no strong views on the voting system to be used.



Schedule 11 - Crime and Disorder Strategies

Bill Proposal 

This Schedule amends the Crime and Disorder Act 1998 in relation to responsible authorities.  It allows the PCCs to make a ‘combination agreement’ between two or more CSPs.  These agreements can only be made with the agreement of all responsible authorities within the area.

Initial APA Position
· Clarity will be required in relation to the relationships and interdependencies between PCCs and other responsible authorities, including the coordination of planning and financial relationships.
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· Agree with the APA position. Wherever possible, the merger of two or more Community Safety Partnership could create opportunities for economies of scale and ensure the more strategic delivery of community safety across those areas.



Schedule 12 and 13 - Collaboration Agreements 
Bill Proposal 

Schedule 12 relates to the amendment of the Police Act 1996 to replace the separate arrangements for force and authority collaboration.  Schedule 13 relates to the amendment of the Police Act 1996 and introduces the power for members of police staff, under collaborative agreements, to be able to discharge their function for the purpose of another police force. 
Schedule 14 - Transitional Provisions 
Bill Proposal 

Schedule 14 provides for transfer schemes to be made by existing police authorities to transfer staff, assets, property and contracts to either PCCs (Mayor’s Office for Policing and Crime in London), or chief officers, or (in the case of staff) local authorities.  The Secretary of State may make directions about these schemes and must approve them, or can modify or replace them.  The Schedule also contains general powers for the Secretary of State to make orders about transitional and savings arrangements, but no detail as to specifics.

Initial APA Position
· The lack of detail about transitional orders makes it impossible to anticipate exactly what arrangements or transition period Government has in mind.  Taken together with the provisions about PCC elections, the suspicion is that there will be no period of planned transition, which is unacceptable, unworkable and, to the best of our knowledge unique in terms of transferring local authority functions.

· This would also deprive future PCCs of a voice in determining what staff, assets, property and contracts are transferred or kept within the PCC office.  It raises the possibility of a significant ‘land grab’ by chief officers before PCCs are installed, defeating the Government’s intention of creating a powerful individual to hold chief officers to account, if left with control over few resources, and no control over who is appointed to their staff (which we had understood to be Government intention).

· This may be compounded without a proper period for transition, by an out-going police authority concluding that the most effective and efficient way of handling an uncertain period is to transfer as many assets as possible to the force to ensure that policing remains resilient. 

· It also has the effect of setting the Secretary of State up as the sole guardian of the interests of future PCCs – and we are not convinced that this does not represent a potential conflict of interest.

· In terms of the Secretary of State’s power to make directions about transfer schemes, these are extremely wide, and limited only by the need to consult existing police authorities (though we think it completely impracticable for her to consult each of the 43 authorities individually) and staff representative bodies.  She does not need to have regard to any of these bodies in making directions.  Taken together with the point above, and the wide ranging nature of these powers of direction, we believe they need moderating in some way, preferably by an independent body charged with checking that these arrangements are reasonable.

· A similar point applies to the wide ranging nature of the order making powers about transition arrangements.  There is no obligation to consult anyone here or have regard to any views.  At the very least given the constitutional issues that could be involved, these should be subject to proper Parliamentary scrutiny through positive order making procedures, and should involve consultation with APA and ACPO, who are statutory consultees under existing policing legislation .

· Finally, we are unsure of the rationale for paragraph 13(2).  Schedule 15 makes if clear that all staff posts within a PCCs office are politically restricted, so we do not understand why this section seems to suggest the opposite.
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· Agree with the APA position, although the second bullet point could suggest that the PCC should have full control over who their staff is in the first instance.  As stated elsewhere in this response, it is the Authority’s belief that existing staff should transfer to the PCC, although it is acknowledged that over time, the PCC will wish to shape and develop their own teams.
· The Authority has serious concerns over the lack of any transitional arrangements and the impact this could have on the future resilience of the service.  There is also concerns that the lack of any prescriptive arrangements will mean that current police authority resources (both members and officers) will, by necessity, be required to be heavily involved in transitional arrangements as the year progresses, which will divert them away from fulfilling their current role on the Authority.
· Whilst the Authority remains opposed to the proposals, it has publicly stated that once the Bill passes into legislation, it is prepared to work alongside prospective candidates to ensure a successful transfer to the new governance arrangements.



Schedule 15 – Minor and Consequential Amendments

Bill Proposal 

This Schedule contains a large number of amendments to existing legislation, particularly the Police 1996, to align this to the key provisions of this Bill.

Initial APA Position

There are a large number of amendments in this section, some of which could have a major impact, and will require some time to analyse properly. 


















































































































� A corporation sole is a public office (created usually by an act of parliament) that has a separate and continuing legal existence, and only one member (the PCC).  Contracts made with a corporation-sole continue from one officeholder to his or her successor or, if made during a vacancy in office, to the appointee.
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